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An indictment of terror trials
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cc L aw” exists on so many different
planes that necessarily intersect

with each other — there is lawasa
moral force; law as a philosophical con-
struct with its myriad theories; law as it
ought to be when the legislating body
debates on how to formulate the words
of the law; law as it is eventually formu-
lated and enacted by a legislating body,
which is the law we, as ordinary citi-
zens, recognise as “the law”.

Andthen thereis law asitis actually
implemented in the court, with all its
technicalities and the words with all

theirnuancesand myriad
interpretationsthat keep lawyers
occupied, and, of course, the actual
peopleon all sides, with their attendant
human foibles and quirks.

MayurR Sureshdelves into astudy of
how the terror accused, thejustice

deliverysystemand law interactina
terror trial. The protagonists ofthe book
areall peoplewhoare accused of various
terrorcrimes, whosetrialstook place in
Delhi,and whose engagementwiththe
law and the keepersof thelaw, impacts
upon them personally at multiplelevels.
Thebooktakes usthrough a journey
toshow howthe trialsof persons
accused of committing terrorism are
conducted in thecourts of Delhi. As he
pointsout, “...fromthe momentofa
suspect'sarresttothe investigative and
thenthe judicial process, the police are
the first and the most constant presence
for the terror-accused in their
entanglement with thelaw.”

This constant presence, along with
terror-accused’s enforced interaction
with thetechnicalities ofthe law, in terms
oflegal language, the paperwork, and
relationshipsthat are formed, may lead

to friendships, sometimesevena
“custodial intimacy”, betweenthe

accused and the officials of the State, but
which canalsotake on “monstrous
forms”. Asthe authorpointsout®...
violence isnotin oppositiontointimacy,
butisapotential part ofit.... Intimacy can
as readily signal love, friendship and care
asit canviolence, betrayaland anxiety...”.
What struck me first was the near
perfectdescription of the courtsas I have
seenthem functionin Delhi. Thebook
successfully capturestheatmosphere in
acourt premises and the courtroom, and
also pointsout that “terror” trials that
find mention inthe book, and indeed all
suchterror trials acrossthe country, are
not held in an elevated atmosphere ot
any special or imposing or majestic court

buildings or awe-inspiring courtrooms,
but inthe everyday confinesofthe
ordinary courtroomsthat we see dotted
all overthe country.

Don’tget me wrong though —this
bookis not a transcript of trial
proceedings,oradescriptionofa
courtroom. Itisnota
second-hand account

ofatrial,orthe autopsy
ofatrial from the

records, butanintimate
first-hand account of
trials thattook place in
frontofthe writer, and
inwhichhe played a
part. He bringsoutthe
trials (apologiesfor the
pun)and tribulations
faced by theterroraccused, and howin
the processofthe lengthy period that
theterrortrials take, sometimesovera
decade, theaccused themselves are
drawn into thetechnicalities, and words
and verbiage ofthelaw, and the impact
ithasonthem.

While much hasbeen written about
theinherentunfair nature of the terror
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laws — Unlawful Activities (Prevention)
Act (UAPA) etc — thisbookdoes notgo

deepinto the constitutional aspectsof
these laws, but choosesto examine the
mannerin which ordinary, everyday
human beingsare forced to interact
with “the law” in order to prove their
innocence.
Inhisconclusion,
MrSuresh pointsout,
while giving the
exampleofaterror
accused found “not
guilty” afterfourteen
long years, "...thelawis
not merely aset of rules
oraseries of judgments
oranexpression of
state power.Itisan
effective terrain in whichlivesare lived.”
Unfortunately, while living that
enforced life, there isanother life, the
everyday lifewe take for granted, which
is almost lost for a terror accused. One
suchaccused, acquitted after having
spentoveradecadeinjail, isquoted as
saying, “...whenl wentto jail therewas
nointermetormobilephone, all ofthis is
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new magictome...”

If we view all peopleaccused of
crimesasasubset of the population of
India, thoseaccused of terrorismform
aneven smaller sub-subset. However,
in public perception these “terror™
accused are more reviled and hated
than“ordinary” accused. Thebookis
certainlywortharead if you want to

know how theuse of “terrorlaws”,
which are loaded against anaccused,

almostsmotherseveryaspect of the life
of a“terror” accused. Even though the
normal rulesare “bail notjail”, and
“innocentuntil proven guilty”, these
rules arenotavailableto terror accused,
and the book explores how, because
normal criminal procedure and
principles are not available to them, the
lives of terror accused are almost
entirely consumedwiththeir
interactionswiththetechnicalities and
language of the law, and their
interpersonal interactionswiththe
keepersand enforcers ofthe lawin their
efforttoprove theirinnocence.
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